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HOUSE BI LL 1017

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Canpbell, Morrell, MCune, Lovick, Sells, Wllace
and O nsby

Prefiled 12/28/2004. Read first tine 01/10/2005. Referred to
Conmittee on Health Care.

AN ACT Relating to restricting the sale of pseudoephedrine to
I i censed pharmaci sts; anmendi ng RCW 69. 43. 110, 18.64. 044, 18.64. 046, and
18.64.047; and addi ng a new section to chapter 69.43 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 69.43 RCW
to read as foll ows:

Any conpound, m xture, or preparation containing any detectable
quantity of ephedrine, pseudoephedrine, or phenylpropanolam ne, or
their salts, isoners, or salts of isoners, dispensed, sold, or
distributed at retail shall be dispensed, sold, or distributed only by
a licensed pharmacist or a practitioner as defined in RCW 18. 64. 011.
A pharmacist or practitioner purchasing, receiving, or otherw se
acquiring any conpound, mxture, or preparation of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isomers nust provide adequate identification verifying that
the pharnmacist is |licensed by the state.

Sec. 2. RCW 69. 43. 110 and 2004 c 52 s 5 are each anended to read
as foll ows:
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licensed under chapter 18.64 FKNV(——4%——&H—eﬁp#eyee—%he#ee#—)) or a
practitioner as defined in RCW 18.64.011, knowingly to sell, transfer,

or to otherwse furnish, in a single transaction:

(a) More than three packages of one or nore products that he or she
knows to contain ephedrine, pseudoephedrine, or phenyl propanol am ne
their salts, isomers, or salts of isoners; or

(b) A single package of any product that he or she knows to contain
nor e t han three gr ans of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, their salts, isoners, or salts of isonmers, or a
conbi nation of any of these substances.

(2) It is unlawful for a person who is not a manufacturer,

whol esal er, pharnacy, or pract|t|oner((———shepkeepeF——+H——+%+ﬂe#anP

chapter—18-64RCOA ) as defined by RCW 18. 64. 011 to purchase or acquire,

in any twenty-four hour period, nore than the quantities of the
subst ances specified in subsection (1) of this section.

(3) It is unlawful for any person to sell or distribute any of the
subst ances specified in subsection (1) of this section unless the
person is |icensed by ((er—+egistered—wth)) the departnent of health
under chapter 18.64 RCW or is a practitioner as defined in RCW
18. 64. 011.

(4) Aviolation of this section is a gross m sdeneanor.

Sec. 3. RCW18.64.044 and 2004 c 52 s 2 are each anended to read
as follows:

(1) A shopkeeper registered as provided in this section may sel
nonprescription drugs, if such drugs are sold in the original package
of the manufacturer.

(2) Every shopkeeper not a |icensed pharmacist, desiring to secure
the benefits and privileges of this section, is hereby required to
regi ster as a shopkeeper through the master |license system and he or
she shall pay the fee determ ned by the secretary for registration, and
on a date to be determned by the secretary thereafter the fee
determ ned by the secretary for renewal of the registration; and shal
at all times keep said registration or the current renewal thereof
conspi cuously exposed in the location to which it applies. In event
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such shopkeeper's registration is not renewed by the master |icense
expiration date, no renewal or new registration shall be issued except
upon paynment of the registration renewal fee and the master |icense
del i nquency fee under chapter 19.02 RCW This registration fee shal
not authorize the sale of |egend drugs or controll ed substances.

(3) The registration fees determned by the secretary under
subsection (2) of this section shall not exceed the cost of registering
t he shopkeeper.

(4) Any shopkeeper who shall vend or sell, or offer to sell to the
public any such nonprescription drug or preparation wthout having
registered to do so as provided in this section, shall be guilty of a
m sdeneanor and each sale or offer to sell shall constitute a separate
of f ense.

((
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Sec. 4. RCW18.64.046 and 2004 c 52 s 3 are each anended to read
as follows:

(1) The owner of each place of business which sells |egend drugs
and nonprescription drugs, or nonprescription drugs at whol esal e shal
pay a license fee to be determ ned by the secretary, and thereafter, on
or before a date to be determ ned by the secretary as provided in RCW
43.70. 250 and 43.70.280, a like fee to be determ ned by the secretary,
for which the owner shall receive a license of location from the
departnent, which shall entitle such owner to either sell |egend drugs
and nonprescription drugs or nonprescription drugs at whol esale at the
| ocation specified for the period ending on a date to be determ ned by
the secretary, and each such owner shall at the tinme of paynent of such
fee file with the departnment, on a blank therefor provided, a
decl arati on of ownership and | ocation, which declaration of ownership
and location so filed as aforesaid shall be deened presunptive evidence
of the ownership of such place of business nentioned therein. 1t shal
be the duty of the owner to notify immedi ately the departnment of any
change of | ocation and ownership and to keep the license of |ocation or
the renewal thereof properly exhibited in such place of business.

(2) Failure to conformw th this section is a m sdeneanor, and each
day that the failure continues is a separate offense.

(3) In event the license fee remains unpaid on the date due, no
renewal or new license shall be issued except upon conpliance wth
adm nistrative procedures, admnistrative requirenents, and fees
determ ned as provided in RCW43.70.250 and 43. 70. 280.

(4) No whol esaler may sell any quantity of drug products containing
ephedri ne, pseudoephedrine, phenyl propanolanmne, or their salts,
isonmers, or salts of isonmers, if the total nonthly sales of these
products to persons within the state of Washi ngton exceed five percent
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of the wholesaler's total prior nonthly sales of nonprescription drugs
to persons within the state in Mrch through October. I n Novenber
t hrough February, no whol esaler nay sell any quantity of drug products
cont ai ni ng ephedri ne, pseudoephedrine, or phenyl propanol am ne, or their
salts, isoners, or salts of isoners if the total nonthly sales of these
products to persons within the state of Washi ngton exceed ten percent
of the wholesaler's total prior nonthly sales of nonprescription drugs
to persons within the state. For purposes of this section, nonthly
sales neans total dollars paid by buyers. The board may suspend or
revoke the license of any whol esaler that violates this section.

(5 The board may exenpt a wholesaler from the limtations of
subsection (4) of this section if it finds that the wholesaler
di stributes nonprescription drugs only through transactions between
di vi sions, subsidiaries, or related conpani es when the whol esal er and
the retailer are related by common ownership, and that neither the
whol esal er nor the retailer has a history of suspicious transactions in
precursor drugs as defined in RCW69. 43. 035.

(6) The requirenments for a license apply to all persons, in
Washi ngton and outside of Washington, who sell both |egend drugs and
nonprescription drugs and to those who sell only nonprescription drugs,
at wholesale to pharmacies, practitioners, and shopkeepers in
Washi ngt on.

(7) No whol esal er may sell any quantity of ephedri ne,
pseudoephedri ne, phenyl propanol am ne, or their salts, isoners, or salts
of isoners, to any person in Washi ngton other than a pharmacy |icensed
under this chapter, ((a—shepkeeper—or—ttinerant—vendor—registered—under
this—chapters)) or a practitioner as defined in RCW 18.64. 011. A
violation of this subsection is punishable as a class C felony
according to chapter 9A. 20 RCW and each sale in violation of this
subsection constitutes a separate of fense.

Sec. 5. RCW18.64.047 and 2004 c 52 s 4 are each anmended to read
as follows:

(1) Any itinerant vendor or any peddl er of any nonprescription drug
or preparation for the treatnent of disease or injury, shall pay a
registration fee determned by the secretary on a date to be determ ned
by the secretary as provided in RCW 43.70.250 and 43.70. 280. The
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departnment nmay issue a registration to such vendor on an approved
application nmade to the departnent.

(2) Any itinerant vendor or peddler who shall vend or sell, or
offer to sell to the public any such nonprescription drug or
preparation wthout having registered to do so as provided in this
section, is guilty of a msdeneanor and each sale or offer to sel
shal|l constitute a separate offense.

(3) In event the registration fee remains unpaid on the date due,
no renewal or new registration shall be issued except upon conpliance
with adm nistrative procedures, admnistrative requirenents, and fees
determned as provided in RCW 43.70.250 and 43.70.280. Thi s
registration shall not authorize the sale of |egend drugs or controlled
subst ances.
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